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DECLARATION OF MERGER OF CONDOMINIUM PHASES

WHEREAS, CASTLE & COOKE HOMES HAWALII, INC., a Hawaii
corporation, whose principal place of business is 680 Iwilei Road, Suite 510, Honolulu,
Hawaii 96817, and whose post office address is 680 Iwilei Road, Box 510, Honolulu,
Hawaii 96817, hereinafter referred to as the “Developer”, is the owner in fee simple of
certain real property situated at Waipio, Ewa, Oahu, State of Hawaii, as more particularly
described in Exhibits “A” and “B” attached hereto and made a part hereof, hereinafter
sometimes collectively referred to as the “Land”; and

WHEREAS, Developer intends to improve the land described in Exhibit
“A” by constructing thereon certain improvements consisting of approximately thirty-
nine (39) units and common elements appurtenant thereto and to submit said land and the
improvements constructed or to be constructed thereon to a Condominium Property
Regime established pursuant to the Condominium Property Act, Chapter 514B, Hawaii
Revised Statutes, as amended, hereinafter referred to as the “*Act”, to be known as
“Waioha II at Koa Ridge - Phase I"’; and

WHEREAS, Developer intends to improve the land described in Exhibit
“B” by constructing thereon certain improvements consisting of approximately seventy-
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eight (78) units and common elements appurtenant thereto and to submit said land and
the improvements constructed or to be constructed thereon to one or more Condominium
Property Regimes established pursuant to the Act (hereinafter referred to as the
“Additional Phases”)(each of Waioha II at Koa Ridge - Phase I and the Additional Phases
are hereinafter sometimes individually referred to as a “Phase” and collectively referred
to as the “Phases”); and

WHEREAS, it 1s in the interest of the owners of Waioha II at Koa Ridge -
Phase I and the Additional Phases to merge the various Phases as it may be more costly
to the owners for each Phase to operate as a separate association of unit owners; and

WHEREAS, it is the intention of the Developer to merge the various
Phases; and

WHEREAS, Developer wishes to reserve the right, in its sole and absolute
discretion, to effect an administrative merger or mergers of any two or more of Waioha II
at Koa Ridge - Phase I and the Additional Phases such that the use of the respective
common elements, the respective common expenses and the management of the
respective affairs of the merged Phases are shared, and the administration of the merged
Phases is unified under one association of unit owners, but the ownership interests of the
unit owners in the Phases are not altered or affected; and

WHEREAS, Developer also wishes to reserve the right, in its sole and
absolute discretion, to effect an ownership merger or mergers of any two or more of the
Phases as an alternative to an administrative merger or mergers of any two or more of the
Phases, to provide for the common ownership of the merged Phases by all of the unit
owners of the merged Phases;

NOW, THEREFORE, Developer hereby declares that the Land and the
improvements constructed or to be constructed thereon shall be held, conveyed,
mortgaged, encumbered, leased, rented, used, occupied and improved subject to the
declarations, restrictions, limitations, easements, covenants, and conditions set forth
herein, as the same may be amended from time to time, all of which are declared to be in
furtherance of a plan for the development, improvement and sale of the units in the
Phases and are established for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Land and for the mutual benefit of the owners of any
interest therein. All of the declarations, restrictions, limitations, easements, covenants,
and conditions shall constitute covenants running with the land and shall be binding on
and for the benefit of the Developer and its successors and assigns, and all subsequent
owners, lessees and sublessees of all or any part of the Land and the improvements



constructed or to be constructed thereon, and their respective heirs, devisees, personal
representatives, successors and assigns.

1. Definitions.

(@)  “Administrative Merger” means and refers to the unification
of the administration, management and use of any two or more of the Phases such that the
respective common expenses, the use of the respective common elements, and the
management of the respective affairs of the merged Phases are shared, and the
administration of the merged Phases is unified under one association of unit owners, but
the ownership interests of the respective unit owners in the Phases are not altered or
affected.

(b)  “Administrative Merger Date” means the date of recordation
of the applicable Certificate of Administrative Merger in accordance with the provisions
of Paragraph 3 hereof.

(c)  “Association” means the Association of Unit Owners of the
Merged Project.

(d)  “Merged Project” means, in the case of an administrative
merger, any two or more of the Phases as reconstituted by the recordation of one or more
Certificates of Administrative Merger in accordance with the provisions of Paragraph 3
hereof, or in the case of an ownership merger, any two or more of the Phases as
reconstituted by the recordation of one or more Certificates of Ownership Merger in
accordance with the provisions of Paragraph 5 hereof.

()  “Ownership Merger” means and refers to the merger of
ownership interests of any two or more of the Phases such that each unit owner in the
merged Phases shall have appurtenant thereto an undivided percentage ownership interest
in the common elements of the Merged Project.

H “Ownership Merger Date” means the date of recordation of
the applicable Certificate of Ownership Merger in accordance with the provisions of
Paragraph 5 hereof.

2. Administrative Merger or Mergers. Any provision of this
Declaration of Merger of Condominium Phases (hereinafter referred to as the
“Declaration of Merger”) to the contrary notwithstanding, the Developer shall have the
right, in 1ts sole and absolute discretion, without the further act, consent or joinder of any
unit owner, lien holder or any other persons, to cause and effect an administrative merger
or mergers of any two or more of the Phases, and to execute and record one or more




Certificates of Administrative Merger (as described in Paragraph 3 below) and all other
instruments necessary or appropriate for the purpose of effecting the merger or mergers
contemplated hereby. An administrative merger may occur with respect to any two or
more of the Phases, at the same or at different times, and an administrative merger with
respect to any two or more of said Phases shall not affect the right of the Developer to
merge another Phase or Phases at a later date or dates, subject to all of the provisions of
this Declaration of Merger.

3. Requirements of Administrative Merger. The administrative merger
of any two or more of the Phases shall take effect upon the happening of all of the follow-
ing conditions with respect thereto:

(a)  Developer shall have recorded in the Bureau of Conveyances
of the State of Hawaii a Declaration of Condominium Property Regime and By-Laws
covering each of the Phases to be merged, in substantially similar forms (except, for
example, for (1) the description of the land, (ii) the easements affecting the land, (iii) the
number and description of the units, (iv) the description of the common elements and
limited common elements, (v) the description of the buildings and other improvements,
and (vi) the percentage of common interest appurtenant to each unit), and a condominium
map of each of the Phases to be merged, all of which comply with the requirements of the
Act;

(b)  The units and common elements described in the Declarations
of Condominium Property Regime of each of the Phases to be merged shall have been
substantially constructed; and

(c)  Developer shall have recorded in the Bureau of Conveyances
of the State of Hawaii a “Certificate of Administrative Merger”, which certificate shall
contain:

(1) A certification that the foregoing conditions in
subparagraphs (a) and (b) above have been fulfilled;

(2) A verified statement of a Hawaii registered architect or
professional engineer certifying that the final plans theretofore filed fully and accurately
depict the layout, location, boundaries, dimensions and numbers of the units of each of
the Phases to be merged, as built; and

(3) A statement that administrative merger with respect to
the Phases to be merged is, by the recordation thereof, being consummated.



4. Consequences of Administrative Merger. From and after the
Administrative Merger Date, the following consequences shall be of effect:

(a)  Each unit in the Merged Project shall have appurtenant
thereto nonexclusive easements and rights to use and enjoy all of the common elements
of each of the merged Phases (excluding the limited common elements appurtenant to
other units in the Merged Project), to the same extent and subject to the same limitations
as are imposed upon units in each of such Phases as though the merged Phases had been
developed as a single project.

(b)  The merged Phases will each bear a share of the total
common expenses (as the term “common expenses” is defined in the respective
Declarations of Condominium Property Regime) of the Merged Project, treating the
merged Phases as one project for this purpose. The share of common expenses for each
Phase shall be a percentage equivalent of a fraction, the numerator of which shall be the
total number of units in the respective phase, and the denominator of which shall be the
total number of units in the Merged Project; provided, however, that Developer shall
have the right, in its sole and absolute discretion, to adjust or modify the share of
common expenses assigned to a Phase so that the sum of the shares of common expenses
for the merged Phases equals exactly one hundred percent (100%). Each unit's share of
the common expenses of the Merged Project shall be the product of the common interest
appurtenant to such unit multiplied by the share of common expenses allocated to the
Phase in which the unit is located.

(¢)  The associations of unit owners of each of the Phases
provided for in their respective Declarations of Condominium Property Regime shall be
merged into a single association covering the entire Merged Project which shall be
known as the “Association of Unit Owners of Waioha II at Koa Ridge” (the
“Association”). After administrative merger, the Association shall have all of the powers
and obligations vested in the associations of unit owners of the merged Phases. In the
event that the association of unit owners of one of the merged Phases shall be
incorporated prior to an administrative merger, the unit owners in the other merged
Phase(s) shall upon administrative merger automatically become members of the
association of unit owners of the incorporated Phase, and its charter and by-laws shall so
provide. In the event that the association of unit owners of two or more of the merged
Phases shall be incorporated prior to an administrative merger, the Developer shall have
the right, in its sole and absolute discretion, without the further act, consent or approval
of any unit owner, lien holder or any other persons, to cause and effect a corporate
merger or mergers of any two or more of the association of unit owners for the respective
Phases, and to execute and file one or more Articles of Merger (as set forth in the Hawaii
Nonprofit Corporations Act, Chapter 414D, Hawaii Revised Statutes) and all other



instruments necessary or appropriate for the purpose of effecting the corporate merger or
mergers contemplated hereby. A corporate merger may occur with respect to any two or
more of the association of unit owners for the respective Phases, at the same or at
different times, and a corporate merger with respect to any two or more of said
associations shall not affect the right of the Developer to effect a corporate merger or
mergers of any two or more of the association of unit owners for another Phase or Phases
at a later date or dates, subject to all of the provisions of this Declaration of Merger. The
unit owners in an unincorporated merged Phase(s), if any, shall become members of the
association of unit owners of the entity that survives the aforementioned corporate
merger, and its charter and by-laws shall so provide.

(d)  Each of the units in the merged Phases shall be entitled to
votes in the Association in the same proportions as set forth above for the sharing of
common expenses. Thus, each unit owner's vote will be the product of the common
interest appurtenant to his unit multiplied by the share of the common expenses allocated
to the Phase in which said unit is located.

(¢)  Upon administrative merger, the Board of Directors of the
association of unit owners of the merged Phases immediately prior to the administrative
merger shall govern jointly the Merged Project; provided, however, that within sixty (60)
days following the Administrative Merger Date, a special meeting of the Association of
Unit Owners of the Merged Project shall be called to elect a new Board of Directors to
replace the existing Board of Directors, and said new Board of Directors shall thereafter
govern the entire Merged Project. The procedure for calling and holding such meeting
and all other meetings of the Association shall be that set forth in substantially identical
provisions in the respective Declarations of Condominium Property Regime and
By-Laws of each of the merged Phases. The number of directors of the Association of
Unit Owners of the Merged Project shall be three (3); provided, however, that if there are
one hundred (100) or more units in the Merged Project, the number of directors of the
Association of Unit Owners of the Merged Project shall be nine (9), unless the By-Laws
are amended to reduce the number of directors.

(H For the purposes of administration and use of the Merged
Project, after the administrative merger of the merged Phases, all of the units in the
Merged Project shall be treated as though they were all included in a single condominium
project created by a single recordation of a Declaration of Condominium Property
Regime, and the Declarations of Condominium Property Regime applicable to each
Phase shall be construed as one document applicable to the entire Merged Project, except
to the extent expressly otherwise provided herein. The same shall be true of the
respective By-Laws and House Rules of each Phase. In the event of a conflict between
the respective Declarations of Condominium Property Regime, By-Laws and/or House



Rules, the Declaration of Condominium Property Regime, By-Laws and House Rules in
effect for Waioha II at Koa Ridge - Phase I shall control. From and after the
Administrative Merger Date, the merged Phases shall be treated for purposes of
administration, use and sharing of common expenses as though they had been developed
as a single project.

(g)  Upon administrative merger, the specified voting percentages
required to amend the Declaration of Condominium Property Regime and the By-Laws
for the merged Phases shall refer to and mean the stated percentage of the total vote in the
Merged Project.

(h)  Except as otherwise provided herein, the administrative
merger shall affect the administration and use of the merged Phases and the sharing of
common expenses only, and it shall not affect the ownership of units and common
elements in the respective Phases.

5. Ownership Merger or Mergers. The provisions of this Paragraph 5
shall apply only in the event that Developer elects to effect an ownership merger or
mergers of any two or more of the Phases in lieu of effecting an administrative merger of
such Phases. The recordation of one or more Certificates of Ownership Merger described
in this Paragraph 5 shall be conclusive evidence that Developer has ¢lected to effect an
ownership merger or mergers of such Phases. In the event that Developer shall elect to
effect an ownership merger or mergers of such Phases, the provisions of this paragraph
shall control in the event of a conflict with any other provision hereof.

(a)  Ownership Merger or Mergers. Any provision of this
Declaration of Merger to the contrary notwithstanding, the Developer shall have the right,
in its sole and absolute discretion, without the further act, consent or joinder of any unit
owner, lien holder or any other persons, to cause and effect an ownership merger or
mergers of any two or more of the Phases, and to execute and record one or more
Certificates of Ownership Merger (as described below in this Paragraph 5) and all other
instruments necessary or appropriate for the purpose of effecting the ownership merger
contemplated hereby. An ownership merger may occur with respect to any two or more
of the Phases, at the same time or at different times, and an ownership merger with
respect to any two or more of said Phases shall not affect the right of the Developer to
merge another Phase or Phases at a later date or dates, subject to all of the provisions of
this Declaration of Merger.

(b)  Requirements of Ownership Merger. The ownership merger
of any two or more of the Phases shall take effect upon the happening of all of the
following conditions with respect thereto:




(1)  Developer shall have recorded in the Bureau of
Conveyances of the State of Hawaii a Declaration of Condominium Property Regime and
By-Laws covering each of the Phases to be merged, in substantially similar forms
(except, for example, for (1) the description of the land, (ii) the easements affecting the
land, (111) the number and description of the units, (iv) the description of the common
elements and limited common elements, (v) the description of the buildings and other
improvements, and (vi) the percentage of common interest appurtenant to each unit), and
a condominium map of each of the Phases to be merged, all of which comply with the
requirements of the Act;

(2)  The units and common elements described in the
Declarations of Condominium Property Regime of each of the Phases to be merged shall
have been substantially constructed; and

(3)  Developer shall have recorded in the Bureau of
Conveyances of the State of Hawaii a “Certificate of Ownership Merger”, which
certificate shall contain:

(1) A certification that the foregoing conditions in
subparagraphs 5(b)(1) and (2) above have been fulfilled;

(1) A verified statement of a Hawaii registered
architect or professional engineer certifying that the final plans theretofore filed fully and
accurately depict the layout, location, boundaries, dimensions and numbers of the units of
each of the Phases to be merged, as built;

(1) A statement that merger of ownership interests
with respect to the Phases to be merged is, by the recordation thereof, being
consummated; and

(tv) A statement that the Phases to be merged, as
completed and merged, shall be known as “Waioha II at Koa Ridge”.

(c)  Consequences of Ownership Merger. From and after the
Ownership Merger Date, the following consequences shall be of effect:

(1)  The common elements of each of the merged Phases
will be the common elements of the Merged Project, and each owner of a unit in the
merged Phases shall have the right to full use and enjoyment of all of the common
elements of the Merged Project (excluding the limited common elements appurtenant to
other units in the Merged Project), to the same extent and subject to the same limitations



as are imposed upon unit owners in each of such Phases as though the merged Phases had
been developed as a single project.

(2)  Each unit in the Merged Project shall have an
undivided percentage interest in the common elements and in all common profits and
expenses of the Merged Project, and for all other purposes, including voting, as shall be
set forth in the Certificate of Ownership Merger. The undivided percentage interest
assigned to a unit in the Merged Project shall be the percentage equivalent of a fraction,
the numerator of which shall be 1 and the denominator of which shall be the total number
of units in the Merged Project; provided, however, that Developer shall have the right, in
its sole and absolute discretion, to adjust or modify the undivided percentage interests
assigned to any unit or units so as to result in undivided percentage interests for the
Merged Project which total exactly one hundred percent (100%). The acceptance or
acquisition by any party of any interest in any of the Phases shall constitute an agreement
and consent by such party (i) to the decrease of such party's percentage of undivided
interest from the percentage set forth in the Declaration of Condominium Property
Regime covering the Phase in which such party's unit is situated to the applicable
percentage to be set forth in the Certificate of Ownership Merger, and (i) to the
recordation of the Certificate of Ownership Merger which shall be deemed an amendment
to the Declarations of Condominium Property Regimes of the merged Phases which
effectuates such decrease of percentage of undivided interest, without any further consent
or joinder of such party, and the Developer shall have the right to execute, acknowledge,
deliver and record the Certificate of Ownership Merger on behalf of said party, as the true
and lawful attorney-in-fact of any such party accepting or acquiring any interest in any of
the merged Phases. Said power of attorney shall be coupled with an interest and shall be
irrevocable, and shall not be affected by the disability of such party.

(3)  The associations of unit owners of each of the merged
Phases provided for in their respective Declarations of Condominium Property Regime
shall be merged into a single association covering the entire Merged Project. After
ownership merger, the Association shall have all of the powers and obligations vested in
the associations of unit owners of the merged Phases. In the event that the association of
unit owners of one of the merged Phases shall be incorporated prior to an ownership
merger, the unit owners in the other merged Phase(s) shall upon ownership merger
automatically become members of the association of unit owners of the incorporated
Phase, and its charter and by-laws shall so provide. In the event that the association of
unit owners of two or more of the merged Phases shall be incorporated prior to an
ownership merger, the Developer shall have the right, in its sole and absolute discretion,
without the further act, consent or approval of any unit owner, lien holder or any other
persons, to cause and effect a corporate merger or mergers of any two or more of the
association of unit owners for the respective Phases, and to execute and file one or more



Articles of Merger (as set forth in the Hawaii Nonprofit Corporations Act, Chapter 414D,
Hawaii Revised Statutes) and all other instruments necessary or appropriate for the
purpose of effecting the corporate merger or mergers contemplated hereby. A corporate
merger may occur with respect to any two or more of the association of unit owners for
the respective Phases, at the same or at different times, and a corporate merger with
respect to any two or more of said associations shall not affect the right of the Developer
to effect a corporate merger or mergers of any two or more of the association of unit
owners for another Phase or Phases at a later date or dates, subject to all of the provisions
of this Declaration of Merger. The unit owners in an unincorporated merged Phase(s), if
any, shall become members of the association of unit owners of the entity that survives
the aforementioned corporate merger, and its charter and by-laws shall so provide.

(4)  Upon ownership merger, the Board of Directors of the
association of unit owners of the merged Phases immediately prior to the ownership
merger shall govern jointly the Merged Project; provided, however, that within sixty (60)
days following the Ownership Merger Date, a special meeting of the Association of Unit
Owners of the Merged Project shall be called to elect a new Board of Directors to replace
the existing Board of Directors, and said new Board of Directors shall thereafter govern
the entire Merged Project. The procedure for calling and holding such meeting and all
other meetings of the Association shall be that set forth in substantially identical
provisions in the respective Declarations of Condominium Property Regime and
By-Laws of each of the merged Phases. The number of directors of the Association of
Unit Owners of the Merged Project shall be three (3); provided, however, that if there are
one hundred (100) or more units in the Merged Project, the number of directors of the
Association of Unit Owners of the Merged Project shall be nine (9), unless the By-Laws
are amended to reduce the number of directors.

(5)  The Merged Project shall be known as “Waioha II at
Koa Ridge”. All of the units in the Merged Project shall be treated as though they were
all included in a single condominium project created by a single recordation of a
Declaration of Condominium Property Regime, and the Declarations of Condominium
Property Regime applicable to each Phase shall be construed as one document applicable
to the entire Merged Project, except to the extent expressly otherwise provided herein.
The same shall be true of the respective By-Laws and House Rules of each Phase. In the
event of a conflict between the respective Declarations of Condominium Property
Regime, By-Laws and/or House Rules, the Declaration of Condominium Property
Regime, By-Laws and House Rules in effect for Waioha II at Koa Ridge - Phase I shall
control. From and after the Ownership Merger Date, the merged Phases shall be treated
for all purposes as though they had been developed, divided into units and used by the
unit owners thereof as a single undivided project.
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(d)  Consolidation. Upon the ownership merger of the Phases, the
Land may (but need not) be consolidated by the Developer into one parcel of land. The
acceptance or acquisition by any party of any interest in any of the Phases shall constitute
an agreement and consent by such party to the consolidation of the Land into one parcel
of land, without any further consent or joinder of such party, and the Developer shall
have the right to execute, acknowledge, deliver and file and/or record any documents,
maps or other instruments necessary or appropriate, as determined by the Developer in its
sole and absolute discretion, to accomplish the legal consolidation of the Land into one
parcel of land and to amend the Declaration of Condominium Property Regime of the
Merged Project to reflect such consolidation on behalf of said party, as the true and
lawful attorney-in-fact of any such party accepting or acquiring any interest in any of the
Phases. Said power of attorney shall be coupled with an interest and irrevocable, and
shall not be affected by the disability of such party.

6. Contributions. Upon either the administrative merger or mergers or
the ownership merger or mergers of any two or more of the Phases, Developer may, but
need not, require the unit owners in all or any of the merged Phases to make
contributions, in addition to their normal prescribed share of the common expenses, to the
replacement reserves, the general operating account, and/or any other accounts of the
Merged Project. Developer may provide that such contributions shall be made in a lump
sum amount or in installments over a period of time and in setting the amount and terms
of such contributions, Developer may, but need not, take into account the amount of
replacement reserves, the amounts in the general operating accounts, and/or the amounts
in any other accounts of the respective Phases, accumulated prior to the merger, and the
condition of the various buildings and units. The amount and terms of the contributions
to be made by the unit owners in a Phase shall be as fairly determined by Developer, in
Developer's sole and absolute discretion, and shall be set forth in a notice by Developer
to the unit owners or the Board of Directors of the Merged Project. Developer shall have
no obligation to collect such contributions from the unit owners. Collection of such
contribution amounts shall be the responsibility of the Board of Directors, who may, in its
discretion, elect to instruct the Managing Agent of the Merged Project to administer the
collection of said contribution amounts. Delinquent amounts of such contributions shall
constitute a lien against the delinquent unit owner's interest in his unit which may be
foreclosed by the Board of Directors of the Merged Project, or the Managing Agent
thereof, in the same manner as provided in the Act for unpaid common expenses.

7. Pre-merger Obligations. The unit owners in one Phase shall not be
obligated to pay any outstanding debts, expenses, costs or other obligations of the unit
owners in any other Phase as of the Administrative Merger Date or the Ownership
Merger Date, as the case may be.
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8. [imitation on Time for Merger.

(@)  Administrative Merger. If administrative merger of all of the
Phases is not effected pursuant to the foregoing provisions prior to December 31, 2030
(the “Administrative Merger Expiration Date”), the right of Developer to effect any such
merger shall terminate automatically on the Administrative Merger Expiration Date
unless and until an administrative merger after the Administrative Merger Expiration
Date is approved by the vote or written consent of unit owners in each of the Phases to be
merged who own at least sixty-seven percent (67%) of the common interests in that
Phase.

(b)  Ownership Merger. If ownership merger of all of the Phases
is not effected pursuant to the foregoing provisions prior to December 31, 2030 (the
“Ownership Merger Expiration Date”), the right of Developer to effect any such merger
shall terminate automatically on the Ownership Merger Expiration Date.

9. Maximum Number of Units. Notwithstanding any other provision in
this Declaration of Merger to the contrary, the number of units in the Merged Project
shall not exceed 500 units.

10.  No Obligations Regarding Other Phases. Nothing in this
Declaration of Merger shall be construed as a representation or warranty by Developer
that any of the Phases will be developed or that either an administrative merger or an
ownership merger of such Phases will occur, or to require Developer to develop any of
the Phases or to merge such Phases, or to prohibit Developer from dealing freely with the
Land, including, without limitation, developing the whole or any part of the Land for a
purpose inconsistent with the merger of such Phases.

11.  Cooperation; Power of Attorney. The acceptance or acquisition by
any party of any interest in any of the Phases shall constitute an undertaking and
agreement by such party to cooperate with the Developer in the merger of the Phases and
to execute any document or instrument necessary or appropriate, as determined by the
Developer in its sole and absolute discretion, for the purpose of carrying out the
provisions of this Declaration of Merger, and shall constitute an appointment by such
party of the Developer as the true and lawful attorney-in-fact of such party to execute,
acknowledge, deliver and file and/or record any and all such instruments. Said power of
attorney shall be coupled with an interest and irrevocable, and shall not be affected by the
disability of such party.

12.  Severability. If any provision of this Declaration of Merger is
declared invalid or unenforceable, such provision shall be deemed modified to the extent
necessary to render it valid and enforceable. In any event, the unenforceability or
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invalidity of any provision shall not affect any other provision of this Declaration of
Merger, and this Declaration of Merger shall continue in full force and effect and be
construed and enforced as if such provision had not been included, or had been modified
as above provided, as the case may be. In the event an administrative merger is declared
invalid or unenforceable for any reason, the Developer shall have the right, in its sole and
absolute discretion, to effect an ownership merger or mergers of the Phases in accordance
with the provisions of Paragraph 5 hereof. In the event an ownership merger is declared
invalid or unenforceable for any reason, the Developer shall have the right, in its sole and
absolute discretion, to effect an administrative merger or mergers of the Phases in
accordance with the provisions of Paragraph 3 hereof.

13. Amendment of Declaration of Merger.

(a)  Prior to a merger of any two or more of the Phases, any
amendment of this Declaration of Merger shall require the consent of the Developer and
the vote or written consent of unit owners in each Phase having not less than sixty-seven
percent (67%) of the common interests in each Phase. Upon an administrative merger,
any amendment of this Declaration of Merger shall require the consent of the Developer,
the vote or written consent of unit owners having not less than sixty-seven percent (67%)
of the total vote in the Merged Project, and the vote or written consent of unit owners in
each non-merged Phase having not less than sixty-seven percent (67%) of the common
interests in each such Phase.

(b)  Upon an ownership merger, any amendment of this
Declaration of Merger shall require the consent of the Developer, the vote or written
consent of unit owners having not less than sixty-seven percent (67%) of the common
interests in the Merged Project, and the vote or written consent of unit owners in each
non-merged Phase having not less than sixty-seven percent (67%) of the common
interests in each such Phase.

(¢)  Notwithstanding the foregoing and until December 31, 2030,
the Developer hereby reserves the right to amend this Declaration of Merger, without the
approval, consent or joinder of any purchaser of a unit within a Phase or any of the
persons then owning or leasing any unit within a Phase, to make such amendments as
may be required by law, by the Real Estate Commission of the State of Hawaii, by any
title insurance company issuing a title insurance policy on a Phase or any of the units, by
any institutional lender lending funds on the security of a Phase or any of the units, by
any purchaser, insurer or guarantor of loans, including, for example, the United States
Department of Housing and Urban Development, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation or the Department of
Veterans Affairs, to enable it to purchase, insure or guarantee a loan made on the security
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of a Phase or any of the units within a Phase, by any governmental entity or agency, or to
clarify or correct technical, typographical or scrivener’s errors.

14.  Release of Declaration of Merger. Notwithstanding anything to
contrary contained herein, the Developer hereby reserves the right, from time to time, to
release from this Declaration of Merger all or any part of the Land, without the approval,
consent or joinder of any unit owner in the Phases or any other person. The release, or
partial release, shall be effective upon recordation in the Bureau of Conveyances of the
State of Hawaii of an instrument setting forth such release or partial release.

IN WITNESS WHEREOF, the Developer has executed these presents as of
the 30th day of June , 2023.

CASTLE & COOKE HOMES HAWALII, INC.

o it o>

Naﬂ’ﬂ Garret Matsunami

Title: Vice President - Resiitial Operations
By ¢ jg&" 7@/(

Name: Lauralei Tanaka
Title: Vice President, Controller & Asst. Treasurer

Developer
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STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU )

On this 30th day of  June , 2023, before me appeared
GARRET MATSUNAMI and LAURALEI TANAKA , to me personally
know, 0, being by me duly sworn, did say that they are the Vice President - Residential Operations
and ﬁ";‘;{?’:{fﬁ};ﬁ?“%ﬁ% , r};spectively, of CASTLE & COOKE HOMES HAWAIL
INC., a Hawaii corporation; that such persons executed this 25 -page Declaration of
Merger of Condominium Phases dated  June 30 , 2023, in the First
Circuit of the State of Hawaii, in behalf of said corporation by authority of its Board of
Directors; and the said officers acknowledged said instrument to be the free act and deed
of said corporation.

Name: Rhonda Biffle
Notary Public, State of Hawaii

My commission expires: _ 08/03/2024

SIONPA B,
::\ Q_\Q\ .""~{<<\"',_
S 7 NOTARY =%
Cxi PUBLIC %
= % No.08-271 :

- ~
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EXHIBIT “A”

WAIOHA II AT KOA RIDGE - PHASE I:

All of that certain parcel of land (being a portion of Royal Patent Number 5732,
Land Commission Award Number 8241 to Ioane Ii, comprising of a portion of old Kamehameha
Highway being a portion of Exclusion 18 as shown on Map 1 of Land Court Application Number
1000, Lots 110-A and 110-B as shown on Map 1096 of Land Court Application Number 1000,
said Lots 110-A and 110-B having been deregistered from the Land Court System pursuant to
instruments recorded in the Bureau of Conveyances of the State of Hawaii on December 7, 2017,
as Document Numbers A-65500664 and A-65500665, Lots 14676-A-1 and 14676-A-3 as shown
on Map 1092 of Land Court Application Number 1000, said Lots 14676-A-1 and 14676-A-3
having been deregistered from the Land Court System pursuant to instruments recorded in the
Bureau of Conveyances of the State of Hawaii on December 7, 2017, as Document Numbers A-
65500660 and A-65500661, Lot 14676-A-2 as shown on Map 1092 of Land Court Application
Number 1000, said Lot 14676-A-2 having been deregistered from the Land Court System
pursuant to instruments recorded in the Bureau of Conveyances of the State of Hawaii on
December 7, 2017, as Document Numbers A-65500666 and A-65500667, Parcel 1 as shown on
DPP File Number 2003/SUB-193, Parcel A as shown on C.S.F. 13,593, Parcel A-1 as described
and recorded in Document Number 2002-209952 and a portion of Parcel Ninth, Part 2 of Liber
2563, Page 9) situate, lying and being at Waipio, Ewa, Honolulu, City and County of Honolulu,
State of Hawaii, being LOT K-2-B, of the Koa Ridge Site A5 Subdivision, as shown on map
dated March 16, 2023, approved by the City and County of Honolulu, Department of Planning
and Permitting, File Number 2022/SUB-213, on March 10, 2023, containing an area of 4.534
acres, more or less, and thus bounded and described as per survey dated March 20, 2023:

Beginning at the southerly comer of this parcel of land, being also the easterly
corner of Lot K-1 of the Koa Ridge Road F, Phase 2 Subdivision as shown on DPP File No.
2021/SUB-141, and on the northerly side of Halelaukoa Drive, the coordinates of said point of
beginning referred to Government Survey Station "WAIPIO UKA" being 5,621.86 feet south
and 1,904.85 feet east, thence running by azimuths measured clockwise from true South:

1. 151° 16 287.98 feet along said Lot K-1;
2. 120° 08" 15" 14.19 feet along said Lot K-1;
3. 210° 08 15" 24.89 feet along the southeasterly side of Lot K-2-A of

the Koa Ridge Site A5 Subdivision as shown on
DPP File No. 2022/SUB-213;

4. 241° 16 76.71 feet along said Lot K-2-A;
5. 259° 44" 51" 26.40 feet along said Lot K-2-A;
6. 232° 44 81.30 feet along said Lot K-2-A;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

322° 5% 56.00 feet along said Lot K-2-A;

236° 04 89.57 feet along said Lot K-2-A, to a non-tangent curve
to the left with a radius of 308.50 feet, its curve
center bears: 50° 22' 30";

Thence along said non-tangent curve to the left with a radius of 308.50 feet, along said
Lot K-2-A, the chord azimuth and distance

being:
139° 38 15" 7.94 feet;
138° 54 4.71 feet along said Lot K-2-A;
228° 54 107.00 feet along said Lot K-2-A;
138° 54 66.31 feet along said Lot K-2-A;
226° 30" 18" 105.15 feet along said Lot K-2-A, to a non-tangent curve

to the right with a radius of 1,073.00 feet, its
curve center bears: 46° 30' 18";

Thence along said non-tangent curve to the right with a radius of 1,073.00 feet, along said
Lot K-2-A, the chord azimuth and distance

being:
317° 42" 09" 44.85 feet;
318° 54 25.53 feet along said Lot K-2-A;
228° 54 89.50 feet along said Lot K-2-A;
318° 54 264.26 feet along the westerly side of Halekukui Street;

Thence along the westerly intersection of said Halekukui Street and Halelaukoa Drive, on
a curve to the right with a radius of 70.00 feet,
the chord azimuth and distance being:

7° 25' 28" 104.89 feet, to a compound curve to the right with a

radius of 946.00 feet, its curve center bears: 145°
56' 56";
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19.

20.

Thence along said compound curve to the right with a radius of 946.00 feet, along the

58°

61°

36’

16'

28"

87.77

493.27

northerly side of Halelaukoa Drive, the chord
azimuth and distance being:

feet;
feet along said Halelaukoa Drnive, to the point of

beginning and containing an area of 4.534 acres,
more or less.
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EXHIBIT “B”

ADDITIONAL PHASES:

-PARCEL FIRST (LOT K-2-A):-

All of that certain parcel of land (being a portion of Royal Patent Number 5732,
Land Commission Award Number 8241 to loane [i, comprising of a portion of old Kamehameha
Highway being a portion of Exclusion 18 as shown on Map 1 of Land Court Application Number
1000, Lots 110-A and 110-B as shown on Map 1096 of Land Court Application Number 1000,
said Lots 110-A and 110-B having been deregistered from the Land Court System pursuant to
instruments recorded in the Bureau of Conveyances of the State of Hawaii on December 7, 2017,
as Document Numbers A-65500664 and A-65500665, Lots 14676-A-1 and 14676-A-3 as shown
on Map 1092 of Land Court Application Number 1000, said Lots 14676-A-1 and 14676-A-3
having been deregistered from the Land Court System pursuant to instruments recorded in the
Bureau of Conveyances of the State of Hawaii on December 7, 2017, as Document Numbers A-
65500660 and A-65500661, Lot 14676-A-2 as shown on Map 1092 of Land Court Application
Number 1000, said Lot 14676-A-2 having been deregistered from the Land Court System
pursuant to instruments recorded in the Bureau of Conveyances of the State of Hawaii on
December 7, 2017, as Document Numbers A-65500666 and A-65500667, Parcel 1 as shown on
DPP File Number 2003/SUB-193, Parcel A as shown on C.S.F. 13,593, Parcel A-1 as described
and recorded in Document Number 2002-209952 and a portion of Parcel Ninth, Part 2 of Liber
2563, Page 9) situate, lying and being at Waipio, Ewa, Honolulu, City and County of Honolulu,
State of Hawaii, being LOT K-2-A, of the Koa Ridge Site AS Subdivision, as shown on map
dated March 16, 2023, approved by the City and County of Honolulu, Department of Planning
and Permitting, File Number 2022/SUB-213, on March 10, 2023, containing an area of 3.892
acres, more or less, and thus bounded and described as per survey dated March 20, 2023:

Beginning at the westerly corner of this parcel of land, being also the northerly
corner of Lot K-1 of the Koa Ridge Road F, Phase 2 Subdivision as shown on DPP File No.
2021/SUB-141, and on the southerly side of Lot K-4 of the Koa Ridge Road F, Phase 2
Subdivision as shown on DPP File No. 2021/SUB-141, the coordinates of said point of
beginning referred to Government Survey Station "WAIPIO UKA" being 5,290.88 feet south
and 1,631.26 feet east, thence running by azimuths measured clockwise from true South:

1. 210° 08 15" 605.14 feet along said Lot K-4;
2. 303° 40 82.54 feet along the westerly side of Halekukui Street;
3. Thence along Halekukui Street on a curve to the right with a radius of 1,162.50 feet, the

chord azimuth and distance being:

311° 17 308.17 feet;
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4. 318° 54 25.53 feet along said Halekukui Street;

5. 48° 54 89.50 feet along the northwesterly side of Lot K-2-B of
the Koa Ridge Site A5 Subdivision as shown on
DPP File No. 2022/SUB-213;

6. 138° 54 25.53 feet along said Lot K-2-B;

7. Thence along said Lot K-2-B, on a curve to the left with a radius of 1,073.00 feet, the
chord azimuth and distance being:

137° 42" 09" 44.85 feet;
8. 46° 300 18"  105.15 feet along said Lot K-2-B;
9. 318° 54 66.31 feet along said Lot K-2-B;
10.  48° 54 107.00 feet along said Lot K-2-B;
11. 318° 54 4.71 feet along said Lot K-2-B;

12. Thence along said Lot K-2-B, on a curve to the right with a radius of 308.50 feet, the
chord azimuth and distance being:

319¢ 38 15" 7.94 feet;

13. 56° 04' 89.57 feet along said Lot K-2-B;

14. 142° 5% 56.00 feet along said Lot K-2-B;

15.  52° 44' 81.30 feet along said Lot K-2-B;

16.  79° 44" 51" 26.40 feet along said Lot K-2-B;

17. 61° 16' 76.71 feet along said Lot K-2-B;

18.  30° 08 15" 24.89 feet along said Lot K-2-B;

19. 120° 08 15" 142.08 feet along said Lot K-1 to the point of beginning
and containing an area of 3.892 acres, more or
less.

-PARCEL SECOND (LOT M-9):-



All of that certain parcel of land (being a portion of Royal Patent Number 5732,
Land Commission Award Number 8241 to loane Ii, comprising of a portion of old Kamehameha
Highway being a portion of Exclusion 18 as shown on Map 1 of Land Court Application Number
1000, Lots 110-A and 110-B as shown on Map 1096 of Land Court Application Number 1000,
said Lots 110-A and 110-B having been deregistered from the Land Court System pursuant to
instruments recorded in the Bureau of Conveyances of the State of Hawaii on December 7, 2017,
as Document Numbers A-65500664 and A-65500665, Lots 14676-A-1 and 14676-A-3 as shown
on Map 1092 of Land Court Application Number 1000, said Lots 14676-A-1 and 14676-A-3
having been deregistered from the Land Court System pursuant to instruments recorded in the
Bureau of Conveyances of the State of Hawaii on December 7, 2017, as Document Numbers A-
65500660 and A-65500661, Lot 14676-A-2 as shown on Map 1092 of Land Court Application
Number 1000, said Lot 14676-A-2 having been deregistered from the Land Court System
pursuant to instruments recorded in the Bureau of Conveyances of the State of Hawaii on
December 7, 2017, as Document Numbers A-65500666 and A-65500667, Parcel 1 as shown on
DPP File Number 2003/SUB-193, Parcel A as shown on C.S.F. 13,593, Parcel A-1 as described
and recorded in Document Number 2002-209952 and a portion of Parcel Ninth, Part 2 of Liber
2563, Page 9) situate, lying and being at Waipio, Ewa, Honolulu, City and County of Honolulu,
State of Hawaii, being LOT M-9, being a portion of the subdivision of Lot L-2 as shown on DPP
File No. 2021/SUB-156, as shown on map dated March 6, 2023 approved by the City and
County of Honolulu, Department of Planning and Permitting, File Number 2022/SUB-10, on
March 10, 2023 and thus bounded and described as per survey dated April 5, 2023:

Beginning at the northerly comer of this parcel of land, on the southerly side of
Lot M-1 (roadway lot) of the Koa Ridge Sites A6 and A7 Subdivision as shown on DPP File No.
2022/SUB-10, said southerly side of Lot M-1 (roadway lot) having an azimuth and distance of
297° 14' 135.50, thereon commencing from its westerly terminus, the coordinates of said point of
beginning referred to Government Survey Triangulation Station "WAIPIO UKA" being 4,869.62

feet South and 2,608.72 feet East, thence running by azimuths measured clockwise from True
South:

1. 297° 14 144.00 feet along said Lot M-1 (roadway lot) and the
westerly side of Lot M-12 of said Koa
Ridge Sites A6 and A7 Subdivision;

2. Thence along said Lot M-12, on a curve to the right with a radius of 30.00 feet, the
chord azimuth and distance being:

342° 14 42.43 feet;
3. 27° 14 22.73 feet along said Lot M-12;
4. Thence along said Lot M-12 and the easterly side of Halelaukoa Drive, on a curve

to the right with a radius of 963.50 feet, the
chord azimuth and distance being:
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10.

34° 24 32" 240.70 feet, to a compound curve to the right with a
radius of 80.00 feet, its curve center bears:
131° 35' 04",

Thence along said compound curve to the right with a radius of 80.00 feet, along
the northeast intersection of Halelaukoa
Drive and Halekukui Street, the chord
azimuth and distance being:
90° 14' 32" 120.12 feet;

138° 54 89.40 feet along said Halekukui Street;

Thence along said Halekukui Street, on a curve to the right with a radius of 30.00
feet, the chord azimuth and distance
being:

182° 12" 41.5" 41.16 feet, to a reverse curve to the left with a radius
of 665.00 feet, its curve enter bears: 135° 31"
23";

Thence along said reverse curve to the left with a radius of 665.00 feet, along said
Halekukui Street and the easterly side of
Lot M-1 (roadway lot), the chord azimuth
and distance being:
216°22'41.5" 211.38 feet;

207° 14 37.07 feet along said Lot M-1 (roadway lot);
Thence along said Lot M-1 (roadway lot), on a curve to the right with a radius of
30.00 feet, the chord azimuth and distance

being:

252° 14 42.43 feet, to the point of beginning and containing
an area of 1.565 acres.

_PARCEL THIRD (LOT M-10):-

All of that certain parcel of land (being a portion of Royal Patent Number 5732,

Land Commission Award Number 8241 to loane Ii, comprising of a portion of old Kamehameha
Highway being a portion of Exclusion 18 as shown on Map 1 of Land Court Application Number
1000, Lots 110-A and 110-B as shown on Map 1096 of Land Court Application Number 1000,
said Lots 110-A and 110-B having been deregistered from the Land Court System pursuant to
instruments recorded in the Bureau of Conveyances of the State of Hawaii on December 7, 2017,
as Document Numbers A-65500664 and A-65500665, Lots 14676-A-1 and 14676-A-3 as shown
on Map 1092 of Land Court Application Number 1000, said Lots 14676-A-1 and 14676-A-3
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having been deregistered from the Land Court System pursuant to instruments recorded in the
Bureau of Conveyances of the State of Hawaii on December 7, 2017, as Document Numbers A-
65500660 and A-65500661, Lot 14676-A-2 as shown on Map 1092 of Land Court Application
Number 1000, said Lot 14676-A-2 having been deregistered from the Land Court System
pursuant to instruments recorded in the Bureau of Conveyances of the State of Hawaii on
December 7, 2017, as Document Numbers A-65500666 and A-65500667, Parcel 1 as shown on
DPP File Number 2003/SUB-193, Parcel A as shown on C.S.F. 13,593, Parcel A-1 as described
and recorded in Document Number 2002-209952 and a portion of Parcel Ninth, Part 2 of Liber
2563, Page 9) situate, lying and being at Waipio, Ewa, Honolulu, City and County of Honolulu,
State of Hawaii, being LOT M-10, being a portion of the subdivision of Lot L-2 as shown on
DPP File No. 2021/SUB-156, as shown on map dated March 6, 2023 approved by the City and
County of Honolulu, Department of Planning and Permitting, File Number 2022/SUB-10, on
March 10, 2023 and thus bounded and described as per survey dated April 5, 2023:

Beginning at the northerly corner of this parcel of land, being also the westerly
comer of Lot M-11 of the Koa Ridge Sites A6 and A7 Subdivision as shown on DPP File No.
2022/SUB-10, and on the easterly side of Lot M-1 (roadway lot) of said Koa Ridge Sites A6 and
A7 Subdivision, said easterly side of Lot M-1 (roadway lot) having an azimuth and distance of
27° 14' 585.50, thereon being 338.00 feet from its northerly terminus, the coordinates of said
point of beginning referred to Government Survey Triangulation Station "WAIPIO UKA" being
4,564.69 feet South and 2,731.91 feet East, thence running by azimuths measured clockwise
from True South:

1. 297° 14 114.50 feet along said Lot M-11;
2. 207° 14 63.25 feet along said Lot M-11;
3. 297° 14 89.50 feet along said Lot M-11;
4. 27° 14 310.75 feet along the westerly side of Lot M-12 of

said Koa Ridge Sites A6 and A7 Subdivision;

5. Thence along said Lot M-12, on a curve to the right with a radius of 30.00 feet, the
chord azimuth and distance being:

72° 14' 42.43 feet;
6. 17° 14 144.00 feet along said Lots M-12 and M-1 (roadway
lot);
7. Thence along said Lot M-1 (roadway lot), on a curve to the right with a radius of
30.00 feet, the chord azimuth and distance
being:
162° 14 42.43 feet;
5
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8. 207° 14 247.50 feet along said Lot M-1 (roadway lot), to the
point of beginning and containing an area of
1.421 acres.

-PARCEL FOURTH (LOT M-11):-

All of that certain parcel of land (being a portion of Royal Patent Number 5732,
Land Commission Award Number 8241 to loane li, comprising of a portion of old Kamehameha
Highway being a portion of Exclusion 18 as shown on Map 1 of Land Court Application Number
1000, Lots 110-A and 110-B as shown on Map 1096 of Land Court Application Number 1000,
said Lots 110-A and 110-B having been deregistered from the Land Court System pursuant to
instruments recorded in the Bureau of Conveyances of the State of Hawaii on December 7, 2017,
as Document Numbers A-65500664 and A-65500665, Lots 14676-A-1 and 14676-A-3 as shown
on Map 1092 of Land Court Application Number 1000, said Lots 14676-A-1 and 14676-A-3
having been deregistered from the Land Court System pursuant to instruments recorded in the
Bureau of Conveyances of the State of Hawaii on December 7, 2017, as Document Numbers A-
65500660 and A-65500661, Lot 14676-A-2 as shown on Map 1092 of Land Court Application
Number 1000, said Lot 14676-A-2 having been deregistered from the Land Court System
pursuant to instruments recorded in the Bureau of Conveyances of the State of Hawaii on
December 7, 2017, as Document Numbers A-65500666 and A-65500667, Parcel 1 as shown on
DPP File Number 2003/SUB-193, Parcel A as shown on C.S.F. 13,593, Parcel A-1 as described
and recorded in Document Number 2002-209952 and a portion of Parcel Ninth, Part 2 of Liber
2563, Page 9) situate, lying and being at Waipio, Ewa, Honolulu, City and County of Honolulu,
State of Hawaii, being LOT M-11, being a portion of the subdivision of Lot L-2 as shown on
DPP File No. 2021/SUB-156, as shown on map dated March 6, 2023 approved by the City and
County of Honolulu, Department of Planning and Permitting, File Number 2022/SUB-10, on
March 10, 2023 and thus bounded and described as per survey dated April 5, 2023:

Beginning at the westerly corner of this parcel of land, being also the northerly
corner of Lot M-10 of the Koa Ridge Sites A6 and A7 Subdivision as shown on DPP File No.
2022/SUB-10, and on the easterly side of Lot M-1 (roadway lot) of said Koa Ridge Sites A6 and
A7 Subdivision, said easterly side of Lot M-1 (roadway lot) having an azimuth and distance of
27° 14" 585.50, thereon being 247.50 feet from its southerly terminus, the coordinates of said
point of beginning referred to Government Survey Triangulation Station "WAIPIO UKA" being
4,564.69 feet South and 2,731.91 feet East, thence running by azimuths measured clockwise
from True South:

1. 207° 14 338.00 feet along said Lot M-1 (roadway lot);

2. Thence along the southerly side of Lot M-13 of said Koa Ridge Sites A6 and A7
Subdivision, on a curve to the right with a radius
of 30.00 feet, the chord azimuth and distance
being:
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252°

297°

14'

14

42.43

124.00

feet;

feet along said Lot M-13;

Thence along said Lot M-13, on a curve to the right with a radius of 50.00 feet, the chord

342°

27°

117°

27°

117°

14'

14'

14'

14'

14'

70.71

254.75

89.50

63.25

114.50

azimuth and distance being;:

feet;

feet along said Lot M-13 and the westerly side of
Lot M-12 of said Koa Ridge Sites A6 and A7
Subdivision;

feet along the northerly side of said Lot M-10;

feet along said Lot M-10;

feet along said Lot M-10, to the point of
beginning and containing an area of 1.577 acres.
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